
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Wednesday, January 23, 2008

REGULAR MEETING

Minutes

TIME& PLACE:       The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Wednesday, January 23, 2008 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER: presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE: Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery
Hon. Jerry Stagner, Mayor Pro-tem
Hon. Jimmy Rainey, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie J. Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM: There being a quorum present the Commission proceeded with
the business at hand.

CEREMONY:    Mayor Montgomery called for fifteen seconds of Silent

Meditation.

Commissioner Rainey called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda,  and

AGENDA: indicated she knows of one change,  and that they need to

postpone item E to their next meeting.

Commissioner Stagner moved approval of the Agenda as

amended."

Seconded Commissioner Rainey.
Motion carried unanimously.

RESPONSE TO None.

PUBLIC

COMMENT:

COMMENTS Mr. Tony MacRobert came before the Commission and stated he
FROM THE attended a hospital board meeting on a condition that he feels is
PUBLIC:   chronic in nature to our community.

He indicated he read in the dear editor section a letter in response
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to the need for a dialysis unit in Sierra County, and knows this
factual because his grandmother had to go through it and now his
aunt is having to undertake it, and he knows of 5 other families
and is letting the Commission know that he will be doing a needs
assessment on his off time to bring this out in the open and work
with the hospital and try to get an out-patient dialysis unit.

Mr.  MacRoberts stated he spoke with a kidney specialist Dr.
Velasquesz from Alamogordo/Las Cruces, and he indicated he
would be an attending physician here in T or C along with
bringing in dialysis nurses, and that is what he wanted to bring
out.

CONSENT Mayor Montgomery stated they have two items under the Consent
CALENDAR:    Calendar— Regular City Commission Meeting Minutes — January

8, 2008 & Reimbursement Request —Dec. 2007— LDWI Grant &
2nd

Quarter Report Distribution.

Commissioner Stagner moved approval of the Consent
Calendar."

Seconded by Commissioner Torres.
Motion carried unanimously.

DRAFT MINUTES:    The following are draft minutes from various boards provided to
the Commission and are for information only, and are non- action
items — Planning & Zoning — December 4, 2007 & January 2,
2008.

BOARD Planning& Zoning Commission -
COMMITTEE

REPORTS:     1.  Consider removal of P & Z Commissioner due to

unavailability -

City Manager Aguilera indicated they have been having trouble
getting a quorum for the Planning & Zoning Commission.   He

stated that Chairman Polley has not been available recently and
that he sent him a letter asking him if he was still interested in
serving... and if he did to contact himself, the City Clerk or the
Mayor,  and the recommendation at this point would be for

replacement of Mr. Polley, and indicated they have two positions
available.

He explained the removal of Mr. Polley is made possible through
the City Codes which allow removal of any commissioner or
board member for cause... and certainly he thinks not attending
meetings or making themselves available would be appropriate as
a cause, so the recommendation would be to remove Mr. Polley,
and the next item would be to appoint two members to the board.

Mayor Montgomery stated there have been many attempts to
contact Mr. Polley to ascertain whether or not he was going to
consider serving on that board...and no response what so ever.

Commissioner Renfro stated based on his unavailability to serve
on the board or to be contacted she moved that he be removed
from the Planning& Zoning Board."

Seconded by Commissioners Rainey/Torres.
Motion carried unanimously.

City Manager Aguilera stated he would like to add that Mr. Polley
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while he served on the board was very helpful and did a lot of
work for the City and thinks it is still appropriate to send him a
letter of thanks for serving the citizens,  and the Commission

agreed.

Consider Appointments to the Planning& Zoning Commissioner-

City Manager Aguilera stated they have 4 applicants for their
review and consideration.  He explained the process in the past is

that the Planning    &   Zoning Commission makes the

recommendations on the applicant's,  however for a couple of

reasons, and one is they don't know if they will have a quorum if
when they have another meeting,   and because of the

circumstances he is recommending that the Commission appoint
two members from the applicant' s provided,  and recommends

they appoint someone as soon as possible as this is an extremely
important board that needs to be active.

Mayor Montgomery indicated there has been several issues with
the Planning & Zoning Board meeting and not having a quorum
and having issues of vital nature to the community, and she agrees
with the City Manager that these positions need to be filled as
soon as possible,  and that they have 4 applicant' s and two
positions available.

Commissioner Renfro stated she would like to recommend Mr.

Lee Foerstner for one of the positions.  She stated he worked with

the museum and was very active in getting the Geronimo Days
going, and expressed that he was a" go getter," and had successful

years, and that maybe he would work on this board, and made the

motion to appoint Mr. Foerstner."

Seconded by Commissioner Rainey.
Motion carried unanimously.

Commissioner Stagner stated that Mr. Ruffini would be a good

candidate as he is a contractor and does a lot of development, and

a quality contractor, and he has known him for a long time, and
moved to appoint Mr. Ruffini."

Seconded by Commissioner Torres.
Motion carried unanimously.

City Manager Aguilera stated the Utility Board met tonight and
did not have a quorum,  and indicated they also have two
applicants,  and that will be on their next agenda to get that

moving also.

Commissioner Renfro suggested that they write a letter to the two
applicant's that were not appointed to thank them for showing an
interest to serve,  and to let them know they will keep their
applications on file if a vacancy comes up later on.

PUBLIC None.

HEARINGS:

UPDATE Ms. Kathy Clark Chairman with the Sierra County Recreation &
TOURISM Tourism Advisory Board came before the Commission,  and

BOARD:   provided the Commission with a letter and went on to read the
letter in its entirety.  ( Complete copy attached hereto and made a
part hereof.)

She also provided them with a  " Day Trips" booklet, and stated
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this was an original publication done by REDTT, and explained
this outlines several one day trips within our County, and this is
used to entice first time visitors and encourages others to extend

their stay.

Ms. Clark stated this is also available on their web- site, and she
stated they created a web- site and provided them a miniature

version, and it has information on hotels in the County, RV parks,
restaurants and meeting spaces, and also includes information on
the County and press clips.  She indicated they can visit this site at
sierracountynewmexico. info,  and that the site is consistently
updated through a maintenance contract they have with Sierra
Community Council.

SIGNALIZATION City Manager Aguilera stated this is an agreement that is similar
LIGHTING to one that we have in place on

3rd

Street and Date.
AGREEMENT:

He stated what they are agreeing to is to cause the signal light to
be installed by a private party, and indicated that is in the works
through Mr. Ashbaugh, and that the engineers have been hired

and the work has been done.

City Manager Aguilera stated what they will be agreeing after
everything is installed is to provide the energy and the lighting
fixtures, and emergency shut- down, and that our City Attorney
has reviewed this,   and he stated it is in order,   and

recommendation is for approval.

He stated NMDOT is waiting for approval of this agreement
before they let the contractor loose on the construction of the off
ramp re-construction and the signal.

City Attorney Rubin stated he likes the wording in Section
IV...the NM Tort-Claims Act.

Commissioner Renfro moved approval of the agreement with the

City of T or C& NMDOT."

Seconded by Commissioner Torres.
Motion carried unanimously.

CONSIDER LEASE City Manager Aguilera stated he reported earlier that the trash
TRUCK FOR truck in the sanitation department that has most service is a 1996,

SANITATION and services most of the residential areas in town.  He stated he

DEPT.:     was called out by the director to show him a break in the ram
tunnel that pushes the trash... compresses it and eventually pushes
it out.

He stated it was the second time that it had been repaired because

it is wearing out, and he asked Mr. Torres to obtain an estimate to
replace the vehicle.

City Manager Aguilera indicated he went through HGAC, and the
price he obtained for a similar truck that they now have was

155, 000 which is about $ 15, 000 less than the one they purchased
2- years ago.  He stated there is a lease involved, and they included
a summary of the lease, and explained it is a 5- year lease... same

interest rate...and indicated there are two options... same interest

rate in both options...the difference being that if they make one
yearly payment they save about $ 850.00 a year as opposed to

making 12 monthly payments.
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He stated the vehicle is not budgeted this year, however it will
take 6- months before they can build it and deliver it, so then they
will be in next years funding cycle... and what this would mean

they can go ahead and approve this now...and at budget they
would approve the yearly payment, and that would take them
through the first year of the 5- year lease, so recommendation is
for approval subject to the lease being approved by our City
Attorney.

City Manager Aguilera stated they received a copy of the lease
today... they received a sample copy, and our City Attorney only
had time to briefly go through it and is obviously going to need
more time to review it.

City Attorney Rubin stated he would like additional time to
review this as there are a couple of items that they need to
address.

Commissioner Stagner moved approval of the lease subject to

review by the City Attorney and City Manager."

Seconded by Commissioner Rainey.
Motion carried unanimously.

INFO.   City Manager Aguilera stated Commissioner Torres brought this
COMPENSATION up at our last meeting,  and that this is a verbal report on

FOR BRD.   compensation for board members.

MEMBERS:

He stated they checked with the NMML and they asked if there
was any other city in NM that compensates board members, and
they did some research, and indicated no one else does.

City Manager Aguilera stated he knows of one City that did
compensate only the Planning & Zoning Commission because
they have a closer relationship with the Commission, and actually
have powers of approval as opposed to the other boards... only
have powers of recommendation, and in that particular case they
were getting paid $ 50. 00 a meeting, and stated this was about 20-
years ago.

He stated he does not believe—they didn't find any legislation that
would preclude them from doing that...the problem may come in
that they maybe considered employees of the City,  and they
would have to pay into the retirement system, and so it starts to
cost them more money than just the actual stipend that they might
get... he thinks they shouldn't look at that until...unless they get
desperate in finding volunteers.

Informational report.

RESOLUTION # 18-   Ms.   Linda Bauer,   Asst.   City Manager came before the

07/ 08:       Commission, and stated in going through policies they realized
they did not have a policy on cash handling, and they decided to
come up with a policy.

She indicated they did some research and checked with other
municipalities, and obtained input from the City Clerk and the
Utility Manager, and this is the policy they came up with.

Ms. Bauer stated it covers the change fund issue as to the amount

of money that is being kept, and indicated they looked at the cash
receipts and being deposited on a daily basis, and the checks that
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are received on a daily basis will be receipted and also deposited.

She stated they also included credit card payments, and explained
that the Airport is the only one that accepts credit card payments,
and stated as the town grows there may be other areas that may
accept credit card payments.

She stated their main issues were cash overages and shortages,
and explained there was never a policy on this, and wanted to
address this...and went on to explain Section 11. 10   ( Complete
copy attached and made a part hereof.)

Commissioner Renfro referred to 11. 2 and asked how many
departments had change funds... the police department, municipal
court, swimming pool, library and the golf course...

Asst. Manager Bauer stated the airport.

Commissioner Renfro stated on the deposits... they are checked on
a daily basis by the City Clerk's Office...with City Clerk Penner
stated they were checked by someone in her office.

Mayor Montgomery stated that was going to be her question
also... under the GAP Accounting Rules...and she knows for
government...the person that receives the money cannot do the
deposits... so is that what's happening... the person that receives the
cash and the checks cannot actually write out the deposit...do they
have a separation of duties on that.

Commissioner Renfro...they make their deposits... I think and
everything has to come to the Clerk' s Office for double
checking...the Clerk's Office double checks all the deposits.

Mayor Montgomery stated they might want to double check the
rules...just to make sure that they are going to follow the audit
rules... the audit rules...and I'm familiar with you have to have a

clear separation... they can't receive the money and make the
deposits...even if you have somebody else check it...because...

Commissioner Renfro — You might check with the auditors... that
has never been a problem...

Mayor Montgomery— I'm just saying...just double check that.

City Manager Aguilera —  Stated the way it works...all of the
outline people that take money... then bring it in to the treasure
which is the City Clerk's Office...the only problem where they
might have a situation they are talking about is...at the City
Clerk's Office...because they do receive cash directly, and so that
same person is also making the deposits... so we'll check on that.

Mayor Montgomery — Just double check...just to make sure, and

that would be the only thing that I would add... if there is an issue,
are you familiar with anything else.

Commissioner Stagner — We haven't had any problems with cash
handling before...right.

Asst. City Manager Bauer— No

Commissioner Renfro — Then of course the other question is the

may/ shall... the difference between may and shall, and I know you
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RESOLUTION No. 18-07/08

A RESOLUTION OF THE CITY OF TRUTH OR CONSEQUENCES CITY
COMMISSION APPROVE THE CASH HANDLING POLICY DATED
JANUARY 23, 2008 OF THE CITY PERSONNEL RULES AND REGULATIONS.

WHEREAS, the City of Truth or Consequences desires to update the Administrative
Manual.

WHEREAS, Human Resources created an Employee Policy Committee.

WHEREAS, the Employee Policy Committee created a new policy and recommends to
the City Manager to be approved.

NOW THEREFORE, BE IT RESOLVED by the City of Truth or Consequences
Governing Body that the City hereby accepts the recommendation of the Employee
Policy Committee and adopts the attached Policy.

PASSED, APPROVED AND ADOPTED this day of 2008.

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

By:
LORI S. MONTGOMERY—Mayor

ATTEST:

MARY PENNER—City Clerk



SECTION 11:   CASH HANDLING POLICY

11. 0 Purpose

The purpose of the Cash Handling Policy is to define responsibilities for the management of
cash receipts and/ or change funds in order to prevent mishandling of city funds.

11. 1 Policy

It is the policy of the City of Truth or Consequences to establish and maintain a strong system of
internal controls to safeguard against the mishandling or mismanagement of City funds.
Effective measures must be in place to safeguard all cash or check receipts until they can be
reported and delivered to the City Clerk's office.  Inappropriate unaccounted funds ( i. e. ' take- a-
penny, leave-a- penny', etc.) are prohibited.

11. 2 Cash Collection Points

A "Cash Collection Point" is defined as:  a specified location that routinely engages in monetary
transactions for City funds.

The Department Supervisor, working in conjunction with the City Clerk/Treasurer, and with the
approval of the City Manager, may establish cash collection points for handling City monetary
transactions.   The City Clerk/Treasurer's office will maintain a complete listing of authorized
cash collection points and the amounts of the change funds.

11. 3 Change Funds

The City Clerk/Treasurer's office will maintain a complete listing of all authorized change funds,
along with their amounts, and the names of the custodians.

The City Clerk/Treasurer will determine the amounts of the change funds.

The City Clerk/Treasurer, in conjunction with the City Manager, will have the authority to deny
the establishment of a change fund.

At the request of the Department Head having custody of a change fund,  the City
Clerk/Treasurer, in conjunction with the City Manager, will have the authority to increase or
decrease the amount of a change fund.

All Departments having custody of a change fund must report and deposit their revenues to the
City Clerk/Treasurer's office on a daily basis.  Such reporting must be done on a schedule set
by the City Clerk/Treasurer,

Borrowing or taking money from a change fund for reasons other than City business is
prohibited.
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11. 4 Cash Receipts

Employees involved with handling cash
ve both an awareness and a commitment to

strong internal controls pertaining to c handling.

Employees of the Utility Office and

ofwhl be
City

ountable

ffice who handle cash
the cash contained in

will

he drawer.

assigned his/ her own cash drawer, and for

Departments with small change fundWillmayreview such

in- house
departmental change fund pocedures

accountability.  The City Clerk/Treasure
to ensure that all procedures for cash handling are in compliance with City policy.       

cks

All cash drawers must have some form of physical

ac
locked secure area) fo storage after woek

ng
and receipts during working hours, as well as
hours.

All cash and check receipts must be counted daily and all cash drawers must be balanced at the
end of each day.  Reconciling and depositing of all receipts must be under dual control.

Receipts for payments will be given to customers upon request.

11. 5 Checks

Checks received by mail should be receipted and deposited the day they are received.

No two- party checks or postdated checks may be accepted.

No checks may be accepted for more than the amount of the current transaction for the purpose
of receiving cash or change back.

All checks returned unpaid by the bank ( insufficient funds, payment stopped, account closed,
etc.), must be collected in cash, and payment must include all charges incurred by the City for
their return.

No checks may be cashed.

11. 6 Credit Card Payments

The City Clerk' s office will maintain a complete listing of all authorized credit card terminals.
All departments authorized to accept credit card payments must exercise reasonable care in
screening

transactions to prevent

using the credit card

employee

s authorizeded to do

soansaction
is

responsible for ensuring that the p 9

A transaction fee, equal to the fee charged to the City by the credit card company, will be added
to the credit card transaction total.  Said fee will be established by the City Manager.

Credit card payments will not be accepted
n eback

re than the amount of the current transaction
change

for the purpose of receiving cash or g



11. 7 Voided Transactions

The Department Head must approve all voided transactions.    The supervisors initials or

signature on the voided transaction will signify approval.   Supporting documentation with a

written explanation for the voided transaction must be maintained.

11. 8 Bank Deposit Preparation and Transportation

Deposits will be made daily.   For security purposes, all deposits will be handled under dual
control, and no fewer than two employees will take the deposits to the bank.  It is recommended

that the schedule for making deposits be kept confidential and should be varied whenever
possible.   All deposit slips must be kept in a secured location when not in use.

11. 9 Cash Audits

Cash audits may be conducted at random at the discretion of the Department Head, or of the
City Clerk/Treasurer.  No fewer than two cash audits per year must be performed.    All cash

audits must be properly documented and reported.  Documentation of any cash audit is to be

maintained as a permanent record.   All discrepancies must be reported and investigated as
prescribed in Section 11. 10.

Confidentiality regarding cash audits is of paramount importance, and must be maintained by all
parties involved.

11. 10 Cash overages and shortages

Cash overages or shortages must be immediately investigated by the supervisor and resolved if
possible.    A record of all overages/shortages,  along with a written explanation,  will be

maintained for each cash handier,  and will be reviewed as necessary by the supervisor.
Repeated cash discrepancies will subject the employee to the following disciplinary actions:

1.  $ 19. 99 or less:  the first occurrence will result in a verbal warning.  A second occurrence

will cause a written notice of disciplinary action to be placed in the employee' s personnel
file.   A third occurrence will cause a written notice of disciplinary action to be placed in
the employee' s personnel file and a one-day suspension without pay.    Further

occurrences may be considered cause for termination of employment.

2.   $ 20. 00 to $ 99.99:  The first occurrence will cause a written notice of disciplinary action to
be placed in the employee's personnel file.   A second occurrence will cause a written

notice of disciplinary action to be placed in the employee' s personnel file and a one- day
suspension without pay.    Any further occurrences may be considered cause for
termination of employment.

3.   $ 100. 00 or greater:   Any discrepancy within this range may be considered cause for
immediate termination.

Any supervisor who has knowledge of a problem in this area and fails to report and document
the problem will be subject to disciplinary action in accordance with City policy.



say may is permissible...you know but there again to her it's not
uniform...in other words somebody may be terminated or may be
disciplined,  and somebody else may not...but the word may... I
mean.

Asst. City Manager Bauer— They told us to use the word may vs.
shall because in a policy...shall is such a strong word...and if you
do not follow it 100% then you get in trouble,  so they have
advised them not to use shall.

Commissioner Renfro— whose advice?

Asst. Manager Bauer— Through an attorney.

Commissioner Renfro  —  With the Municipal League... or our

Attorney...or who...what Attorney.

Asst. City Manager — Um...Jamie Sullivan...and then it also... if

you look into your NM Municipal League Bulletin there is an
article in there as to what words you should and should not use

because of how they come over so strongly.

Commissioner Renfro— And I guess... like I said my only problem
there is that...with it not being mandatory... I mean it's like...then it
leaves it up to whomever to either say well okay...we don't have
to...we may but we don't have to...so for this one we may
terminate,  and for this one we may not terminate...uniform
treatment and procedures for everybody.

City Manager Aguilera stated the other reason... the other reason
why it is may... is because there is room...and you have to leave

room for investigation as to what happen, so just because they
were short $ 100.00 or $ 101. 00... if they said shall... then that' s the

end of it...they're gone,   and I don't want to hear any

explanation...as opposed to may... then that means... okay what
happened well as it turned out it was actually the... maybe the
director's fault of that department because she didn't give them the

right amount of money to begin with and they didn't check it...so
there maybe other circumstances in which...

Commissioner Renfro -  But the termination or anything like that
definitely...I would think would come after an investigation
regardless ofwhether it is may or shall... I mean.

City Manager Aguilera...but if you don't say may... then there is no
room for an investigation.

Commissioner Renfro— you could if you put it in here.

City Manager Aguilera — you mean shall be terminated...I would

defer to Jay.

City Attorney Rubin — since Jamie Sullivan gave you that opinion

maybe I should call Jamie... I have a lot of respect for his
knowledge, and if he gave that opinion maybe I should call and
ask him.

Asst. City Manager Bauer — he says the word shall is hard to
defend.

Commissioner Renfro —let Jay find out—and then we can...
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Mayor Montgomery... so do you want more information on this

before we...

Commissioner Renfro — well I would like more clarification on

that one issue.

City Attorney Rubin — I don't know what Jamie is going to tell
them...maybe I'm just...maybe the reason why the word may is in
there because their grievance procedure actually gives certain
levels... and maybe that is what he is thinking is they don't want to
this get locked into a termination...

Commissioner Renfro — but they have all that in here if you read
that.

City Attorney Rubin   —   I understand that...that maybe

something... I'm just thinking.

Commissioner Renfro— like I said I'm just...uniform treatment for
all.

City Attorney Rubin— I will look into it.

Mayor Montgomery — So they can postpone this until our next
meeting to receive additional information.

Commissioner Renfro moved to postpone Resolution # 18- 07/ 08

for our next meeting."

Seconded by Commissioner Stagner.
Motion carried unanimously.

RESOLUTION # 19-   City Manager Aguilera stated this particular item he would
07/ 08:       recommend to hold off any action until after Executive Session,

because it involves Item A( 1).

RESOLUTION #20-   City Manager Aguilera stated the only item that he is

07/08:       recommending is under criteria on the second page... the last bullet
point...An application supplied by the City must be submitted to
the City Manager, and the current policy indicates...two months
prior to the date of the event, and I don't know why I put it in
there to begin with...I can't come up with a reason as to why it
should be 2 months, and he has had to turn some people down or

a different way of approving it, and so he has realized there is no
reason it should be in there, so the recommendation is to rescind
the prior resolution  # 29- 05/ 06,  and adopt a new resolution

deleting a two month requirement.

Commissioner Renfro asked if it was renting at those prices, and
City Manager Aguilera stated it was, and the tourism director is
suggesting that maybe they might want to think about raising the
prices.

Commissioner Stagner moved approval of Resolution  # 20-

07/08."

Seconded by Commissioner Torres.
Motion carried unanimously.

SOFT MATCH City Manager Aguilera stated the RTD received a grant of
LETTER:  250,000, and they are part of that system with Las Cruces and

Dona Ana County, Sierra County, and Otero and even Hidalgo is
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part of that RTD group...and indicated part of that grant requires a
match, and stated they are very liberal what can be matched, and
the time they spend working on it can be used as a match, and
explained what this letter does is they agree they can use the soft
contribution by the City as part of the match, and if they do they
will more exceed as being required as a match,   so the

recommendation is they approve the letter which allows them to
use the match for the RTD Grant.

Commissioner Renfro move to approve the Soft Match Letter to
RTD Grant."

Seconded by Commissioner Torres.
Motion carried unanimously.

EASEMENT City Manager Aguilera stated this is somewhat related to the
DATE STREET  &   signalization and lighting agreement, and explained in order to re-
ASHBAUGH align that intersection, and put a signal in, and allow for a free
DRIVE:    right hand turn into Ashbaugh Drive coming south on Date Street,

they need that little corner property from Mr. Ashbaugh, and as
they can see on the map it is a small area, and he has agreed to
donate that as an easement to the City.

He stated the City Attorney has drafted the perpetual grant of
easement, and Mr. Ashbaugh has signed it, and it is the job of the

Commission to accept it or reject it, and the recommendation is
they accept the proposed grant of easement.

City Attorney Rubin stated he has included some language in the
2nd

paragraph regarding the access, utilities, and maintain the curb
and gutters.

Commissioner Stagner moved approval to Consider Acceptance
of Corner Easement— Date Street& Ashbaugh Drive."

Seconded By Commissioners Renfro/Rainey.
Motion carried unanimously.

CONSIDER City Manager Aguilera explained the normal process for a small
AWARD   —   PEST contract that the City negotiates with two or more potential
CONTROL:       providers... in this case they put a RFP out, and they had two

companies respond for the Pest Control Services, and they both
have provided services to the City in the past.

He indicated the current provider for pest control services is
Southwestern, and the prior provider was Turtleback Pest Control,

and explained that the process is that they review the submittal' s,
and interview the two prospects, and they make a decision based
on qualifications of the provider...not on money, so a selection
was made on qualifications,  and the committee found that

Turtleback was the best qualified due to their submittal and
proposal and past experience with both companies,  and stated

once that selection was made they he negotiated with Turtleback
being the company of choice.

City Manager Aguilera stated they were able to reduce their
fee... from 1 penny a square foot to  . 75 cents along with a
reduction in the amount of spraying that takes place inside the
building which was recommended by them,    so the

recommendation for award of contract to Turtleback Pest Control
at . 75 cents a square foot.
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Mayor Montgomery  -. 0075 cents in case there is a miss-

understanding.

Commissioner Renfro indicated that she is going to abstain.

Commissioner Stagner moved approval of the Contract for Pest
Control Services with Turtleback Pest Control."

Seconded by Commissioner Rainey.
Motion carried.

Commissioner Renfro abstained.

CHG. ORDER- City Manager Aguilera stated the City has awarded the

3rd

STREET:      construction project to Rio West for the 3rd Street Project, and

explained they awarded the base bid as they did not have enough
money in the grant to award the other two alternates in the amount

40,714.00.

He stated they left the other two alternates out, and stated the bid
has been awarded...notice to proceed is ready to be issued, and
staff indicated they would see if they could find additional funds
to finish the project because it makes money sense to do it now.

City Manager Aguilera indicated the City cashed in the CD, and
explained they put $ 150, 000 into capital purchases for the pot

hole machine, and the balance of that was put into the street
department, and that is where the $ 40,000 is to complete that

project, and that they have the money, and explained since they
awarded the bid at one price...they now need to award a change
order to allow the other two alternates to be included in the base
contract.

He stated Commissioner Renfro brought to his attention... the
reason for the change order...The City would like to construction
the additive alternates, and stated besides the miss-wording it is
also confusing, and that it should say... The City would like to
award bid alternates 1 & 2 to the contractor, and recommendation

is for approval of the change order, and the expenditure of the
40,000.

Commissioner Renfro moved approval of the change order to the
3rd

Street Sidewalk Project."

o rreS
Seconded by Commissioner44a".
Motion carried unanimously.

Commissioner Renfro asked if the balance of that would be used

for street improvements, and City Manager Aguilera indicated it
would, and that it will stay in that account, and that they will be
buying the materials that they will need for the pothole machine
and anything else.

ELECTION INFO.:    City Clerk Penner explained this is part of the election process
which includes the candidates for each position, and as they will

appear on the ballot, voting precincts, names of the precinct board
members, when election school will be held, and when the voting
machines will be certified.  She stated this information is provided

in English and Spanish, and recommendation is for approval by
the governing body.

Commissioner Renfro moved approval the names of the
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Candidates for Office, Designation of Polling Places; Precinct
Board Members & Notice ofElection School."

Seconded by Commissioner Torres.
Motion carried unanimously.

OLD BUSINESS:       None.

REPORTS: CITY MANAGER-

City Manager Aguilera stated he was happy to hear that the Fiesta
Board has decided that Green being the theme for this
year...because they are very green, and indicated the City would
be entering two floats in the Fiesta Parade, one from the sanitation
department, and one from WWTP and the Golf Course, and Mr.
Tucker has agreed to help.

He reported that the pothole machine has been ordered and will
arrive in a week or two, and hopes to make a big production as it
is a large piece of equipment.

Commissioner Renfro asked if they were going to designate one
employee, or maybe hire someone and keep them on it all the
time.

City Manager Aguilera stated this Commission did approve a pot
hole/weed crew, and stated that is what these two people do, and
will have one, and possibly both of them trained, but only one
working the machine on a regular basis, and the other one as an
alternate.

He stated they had a good session with the legislators, and would
like to thank the Mayor for getting as close as they can get to a
promise for funding the swimming pool cover from

Representative Diane Hamilton, and stated it may not be all of the
money they need, but it is going to be a start, and thanked her.

CITY ATTORNEY—No report.

COMMISSIONERS -

Commissioner Stagner— No report.

Commissioner Rainey— No report.

Commissioner Torres— No report.

Commissioner Renfro — No report, but she would like to ask the

City Manager if they had gone out to bid for the re- roofing for the
Senior Recreation Center on Foch Street.

City Manager Aguilera explained it was under $20,000, and stated
they did not have to bid it, and that they can negotiate the three
bids, and award it by this week.

Mayor Montgomery reported they were in Santa Fe Monday and
Tuesday, and thanked Commissioner Stagner and City Manager
Aguilera for attending.

She stated there was a dinner sponsored by SCEDO on Monday
night, and that it was nice, and they met with the Senators and
Representatives and others, and thanked City Manager Aguilera
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who presented information on behalf of the City at the dinner, and
they met the next morning with the Senators and the

Representatives, and reported that he did a very professional job
and a nice presentation, and that the City should be very proud on
everything he presented on behalf of the City,  and mentioned
hopefully they will get lots of money.

EXECUTIVE Commissioner Stagner moved that the meeting be closed for
SESSION: Executive Session  —  Personnel 10- 15- 1H( 2),  Consider pay

adjustments for certain departments."

Seconded by Commissioner Rainey.
All 5 responded Yes to a Roll Call Vote.
Motion carried unanimously.

OPEN MEETING:      " Mayor Montgomery stated that the Commission was now in
Open Session."

CERTIFICATION:     " Commissioner Rainey certified that only matters pertaining to
Personnel 10- 15- 1H(2), were discussed in Executive Session, and

no action was taken."

Seconded by Commissioner Stagner.
Motion carried unanimously.

Mayor Montgomery stated referring to item (F) —Resolution # 19-

07/ 08 Amending Section 4  &  5 of the Personnel Rules  &

Regulations.

Commissioner Renfro moved to table this item until further
review by the City Attorney.

Seconded by Commissioners Rainey/Torres.
Motion carried unanimously.

Mayor Montgomery stated on the last item they discussed in
Executive Session.

Commissioner Rainey moved that they refer the adjustment for
certain department heads to the City Attorney for further review,
and then bring it back to the Commission.

Seconded by Commissioner Renfro.
Motion carried unanimously.

ADJOURNMENT:     There being no further business to come before the Commission
the meeting was adjourned.

APPROVAL:   SSEANND APPROVED this       day of

2008,    on motion duly made by
seconded by

and carried.

LORI S. MONTGOMERY,      YOR

ATTEST:

MARY PE R, CITY CLERK
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y,      Cit of Trufh ar Ca s   ue PCeS OIICe d    a t 1 t
507 MacAdoo Street, Truth or Consequences, New Mexico 87901

Russell L. Peterson, Chief of Police& Priscilla Mullins, Capt.
Phone: ( 575) 894- 1204 Fax: ( 575) 894- 62

E- mail Address: torcchief@zianet.com

January 11, 2008

Jamie R. Aguilera/ Linda Bauer

City Manager/ Asst. City Manager
Tor C, NM 87901

Re: Outstanding Performance by Lt. Michael Apodaca

Dear Mr. Aguilera:

On January 9, 2008 at about 11: 00 am we received a radio call of a man holding a handgun to his
head and stating that he was going to kill himself. I knew the individual and knew where he had
lived in the past. Dispatch only knew the phone number he was calling from and of his PO Box
address. Dispatch had transferred the call to the suicide hot line who was talking to the subject
trying to calm him down and give them his location. The residence where he once lived had been
vacated. The employees at the suicide hot line were not making much progress with the subject. I
also contacted the people at the suicide hot line who informed the subject I wished to talk with him.
A person listening to their scanner called dispatch and advised that the subject was staying at the
Rio Grande Motel in Williamsburg. The hot line people had the subject hang up so I could call and
talk to him. I got the subject on the line. After talking to him for several minutes I could tell that I
was not making much ground either. I assigned our trained and certified police negotiator( Lt.
Michael Apodaca) to make contact with the subject. Lt. Apodaca did establish communications
with the subject. After about an hour of talking with the subject, over the phone, the subject was
calmed down enough to approach and eventually transport to the Mental Health Department of
Sierra Vista Hospital without incident.

My department is very fortunate to have such a capable and reliable individual as Lt. Michael
Apodaca. Nation wide you read of such incidents turning into ugly situations with massive law
suits and of death or injury to law enforcement or innocent bystanders because the incident was not
handled properly. This is not the only outstanding performance of Lt. Michael Apodaca. Every day
he performs his duties in a very professional manner, assists with the administrative duties, is our
evidence custodian, develops the scheduling roster for our operation and is the immediate
supervisor of our three police Sgts. I would like to have the opportunity to recognize Lt. Michael
Apodaca at an up coming Commission meeting for his outstanding performance with this matter
and all he has done for this department over the years.

Sincerely,

Russell Peterson, Chief
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